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Foreword 


With the Name of Allah, All-Mercif ul Most Merciful 


The following short treatises by Faisal Al-Jasem, competently translated by our brother 
Abu Eesa NEamatuflah, are important for the ongoing debate within the Muslim 
world, especially with regards to relations with non-Muslim nations and individuals. 

The two treatises deai r in order, with the following important themes: 

1 . The sanctity of human life, which Cod has made sacred, in fact, the human spirit 
that God breathed into Adam, father of mankind, is so beloved to Him that He 
termed it My Spirit in the Blessed Qur'an. This is because the human being is 
potentially the best of Cod's creatures, selected to fulfil the highest purpose of cre- 
ation, that of knowing, loving and worshipping the One and Only God, with alf His 
Most Beautiful Names. Recognition of this sacred aspect of every human being is 
badly needed in a world of ever-increasing violence, war, terrorism (both individual 
and state-orchestrated). Human life has become so cheap that in the last century, lit- 
erally tens of millions of innocent people have been senselessly massacred around 
the world, and to Allah we shall all return and answer for what we did. 

2. The principles of justice, honesty and integrity in dealings with other people. This 
theme is especially prominent in Surah al-Ma'idah (The Tablespread), the fifth chapter 
of the Blessed Qur'an that begins with the command, "O people of faith: honour 
your pledges!" and includes the golden commandment of behaving with justice 
even towards one's enemy, for "Justice is closest to God-consciousness," 


We pray that AUah accepts and blesses the efforts of all who have participated in 
this work to spread goodness, light, justice and honour in the world. 


Suhaib Hasan 

26th Ramadan 1427/ 18th October 2006 
London , United Kingdom 


Islam and the Sanctity of 
Human Life 

An analysis of contemporary deviant ideologies 


By Faisal Qazar Al-Jasem 
Edited translation by Abu Eesa Niamatullah 


MANY MISGUIDED CALLS have been circulating in recent times calling 
for the killing of non-Muslims (Kuffar) wherever they are to he found, 
claiming that this is the jihad described by the Prophet, salfailahu 'alayhi 
wa sal lam, in an authentic Hadlth as being the "uppermost and highest 
aspect of Islam". 

What Islam requires from us is to judge and weigh any ciaim according 
to the Islamic Shariah (law), using the Qur'an and the authentic Sunnah 
as understood by our righteous predecessors. Moreover, one must bear in 
mind an important rule of the Shan'ah that if one must choose between 
two alternatives, he must always choose the one that will bring the great- 
est benefit or cause the least harm, in addition any evaluation must be 
objectively conducted free from emotion. 

Those who call to this particular type of Jihad claim that it will help 
Muslims and Islam to regain its eminence. When one thinks about our 
present situation, this claim could not be further from the truth. Indeed 
much of our present day suffering emanates from such logic. 


[ 5 ] 
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Sahl bin Hanlf (radhy AHahu ‘anhu) said, "0 people! Always doubt your 
opinions; for verily, during the incident of Abu Jandai, had I had the abil- 
ity to disobey the Prophet, sallailau 'alayhi wa sailam,, I would have done 
so." 1 2 Similarly, 'Umar ihn al-Khattab ( radhy AHahu 'anhu) said, 0 people! 
Do not rely on your opinions in matters of religion. I once almost dis- 
obeyed the Prophet, sallailau 'alayhi wa sallam, and followed my own 
opinion; that was during the incident of Abu Jandai." 5 

This incident occurred when the Muslims had a treaty with the Quraysh 
(the chief tribe of Makkah) and one of its clauses being that any Muslim 
who escaped from Makkah and reached Madlnah be returned to Makkah. 
Abu Jandai was among those who were able to escape, and the Prophet, 
sallailau 'alayhi wa sallam, abided by the terms of the treaty and returned 
him to the Kuffar. 

It is intended that this essay will hopefully help to better grasp the correct 
understanding of the scholars of Islam concerning a few of the many rul- 
ings of Jihad that have caused so much tribulation in recent times. 


1. Bukhari 

2. Tabarani and Abu Yala 
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Jihad and Betrayal are Two Opposites 

Jihad In the cause of Allah is the highest and uppermost aspect of Islam, 
as stated by the Prophet,, sallailau 'alayhi wa sallam. Jihad is one of the 
tools required to spread the religion and thereby justice throughout the 
world. Since Jihad may involve the shedding of blood and the destruction 
of property, the Shan'ah detailed its rules and regulations with care. 
Neglecting these rules and guidelines will lead to the opposite of what is 
intended, driving the people away from Islam and preventing them from 
learning and embracing it. 

Amongst the matters that the Shan'ah was careful to prohibit while con- 
ducting Jihad were treachery and betrayal. These are matters rejected and 
abhorred in [slam as they nullify the goals that Jihad seeks to achieve. We 
will now iist some general proofs that command the Muslims to fulfill 
their contracts and treaties and not resort to betrayal and treachery, 
alongside other proofs that specifically deal with Jihad: 

1 . Buraydah (radhy Allahu ' anhu ) narrated that whenever the Messenger 
of Allah, sallaiiau alayhi wa saliam, appointed a leader of an army or 
brigade, he would especially exhort him to fear Allah and to be good to 
the Muslims who were with him. He would say, " Fight in the name of 
Allah and in the way of Allah. Fight against those who disbelieve in 
Allah. Goforth and fight, do not embezzle the spoils , do not break your 
pledge, do not mutilate (dead) bodies , and do not kill children. When 
you meet your enemies who are polytheists, invite them to three courses 
of action.... 

When you lay siege to a fort and the besieged appeal to you for protec - 
tion in the Name of Allah and His Prophet, do not accord to them the 
guarantee of Allah and His Prophet, but accord to them your own guar - 
arttee and the guarantee of your companions, for it is a lesser sin that 
die security given by you or your companions be disregarded than that 
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f/ie security granted in the name of Allah and His Prophet be violated. 
When you besiege a fori and t/re besieged ask you to let them out in 
accordance with Allah's Command, do not let them come out in accor - 
dance with His Command, but do so at your own command, for you do 
not know whether or not you wall be able to carry out Allah s behest 
with regard to them. " 3 

It is dear from this Hadlth that treachery and betrayal are prohibited even 
given the fact that the opponents are usually non-Muslims and/or those 
who spread mischief in the earth. 

2. Huthayfah ibn al-Yaman (radhy Allcihu ' anhu } narrated, ‘Nothing pre- 
vented me from being present at the Battle of Badr except the following 
incident: i came out with my father Husai! (to participate in the battle), but 
we were caught by the Kiiffar (non-Muslims) of Quraysh. They asked, Do 
you intend to go to Mohammad (to fight on his side)?' We said, 'We do 
not intend to go to him, but we wish to go back to Madlnah; So they took 
a covenant from us in the Name of Allah that we would turn back to 
Madlnah and would not fight on the side of the Prophet. So, we came to 
the Messenger of Allah, s allallau 'alayhi wa sallam, (near Badr) and relat- 
ed the incident to him He then said, Both of you proceed (to Madlnah), 
we will fulfill the covenant made with them, and seek Allah s help 
against them. 1 


This HadJth confirms the obligation of fulfilling our covenants and treaties, 
and this was the only reason that prevented Huthayfah and his father 
from participating in the first battle between Islam and Kufr. 

3 . Muslin 

4. Muslim 


[a] 
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3. Abu Raff (radhy Allahu ' anhu ) narrated, "The Quraysh had sent me as 
an envoy to the Prophet, sallaliau 'alayhi wa sail am, but when I saw him, 
Allah immediately lead me to Islam, and 1 thus said to him, '0 Messenger 
of Allah! l, by Allah, have no wish to return to them (the Quraysh), ever.' 
The Prophet said to me, By Allah! I will never betray a treaty or with - 
hold an envoy (from returning back to his leader). Go back to yourpeo - 
pie and then if you still wish to embrace Islam, come back to us. 

4. Imam al-Bukhari reported that the Prophet, sallaliau 'aiayhi wa sailam, 
returned Abu Jandal to the Kuffar of Quraysh after he had escaped from 
them, because of the treaty between the Prophet and Quraysh which 
required the return of any escapee. 


5. Imam Abu Dawud reported that al-Mughlrah ibn Shu'bah ( radhy Allahu 
anhu) once betrayed some of his Kafir (non- Muslim) companions by 
killing them and looting their possessions. He then took the loot and went 
to the Prophet, sallaliau 'alayhi wa sailam, and embraced Islam. The 
Prophet, sallaliau 'aiayhi wa sailam, said to him, As for your embracing 
Islam, we accept this of you; but as for the loot, this is the product of a 
betrayal, and we have no need for it " 

This Hadith clearly indicates the prohibition of betraying the Kuffar and 
looting their possessions even if the one who did this was a Kafir who 
later embraced Islam, despite the fact that Islam erases sins which have 
previously been committed. Imam al-'Athlmabadi said in Awn Al-Ma'bud 
in explanation, "This Hadith clearly indicates that the possessions of the 
Kuffar are impermissible for one to take during a time of treaty or securi- 
ty. Their possessions are only (awful after legally fighting and defeating 
them (during war)." 


5 . Abu Dawud and Nasal 
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The above texts and much more clearly indicate that betrayal and treach- 
ery are in total opposition to the ideals of Jihad, imam Ahmad stated that 
if a Muslim army lays siege to a fort held by the Kuffar and a Kafir is 
granted safety on the condition that he opens the gate of the fort and 
then it becomes unclear which Kafir opened the gate, none of the Kuffar 
can be killed 6 ; the concern being that the one who had opened the gate 
may be mistakenly and unlawfully killed, 

Thus all of them are given security due to the one whom we have given 
immunity being ambiguous amongst them. The scholars differed over 
their enslavement in this case also, what is famous from Ahmad is that 
they cannot be enslaved either. All of this was done so that the covenant 
is honoured and to remain far removed from betrayal and treachery. 
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Hie Different Types of Disbeliever ( Kuffar ) 

The Kuffar are basically of four types: the Thimmi, the Mu'ahad, the 
Musta'man and the Harbi. A brief explanation follows of these four types: 

1. Thimmi: This is the Kafir who permanently resides in a Muslim land on 
the condition that he pays the Jizyah (a specific governmental tax) and 
that he abides by Islamic laws. The Thimmi will be under the full care and 
protection of the islamic state. 

2. Mu'ahad: This is the Kafir who is a resident of a Kafir country with 
which the Islamic state has a covenant or treaty, whether temporary or 
permanent. An example of this is when the Prophet, sallailau ‘alayhi wa 
sallam, had a peace treaty with Quraysh stipulating that there would be 
no hostilities between them for a period of ten years. Therefore, during 
that time, the Kuffar of Quraysh were Mu'ahadeen (pi, for Mu'ahad). An 
example of this category in this day and age is when a country joins a 
world organization where the members commit themselves to not carry- 
ing out acts of aggression towards other member states for the duration 
of their membership. The land of such Kuffar will then be called Dar al- 
'Ahd, which literally means "the land of treaty." 


3. Musta'man. This is the Kafir fighter who enters a Muslim land with per- 
mission and safety offered to him by any Muslim residing in that land. An 
example of this type is Allah's statement, ( And if anyone of the 
Mushrikin (idolaters) seeks your protection (to enter a Muslim land), men 

grant him protection, so mat he may hear the Word of Allah, and then 
escort him to where he can be secure , ) 6 7 


6, JVla awnah of imam aKFatOhi m the chapter of jihad and the section on immunity and safety. 

7. Verse 6 r aMawbah 


ISLAM AMD THE SANCTITY OF HUMAN LIFE 


Umm Hani' bint Abi Talib (radhy Allahu 'anhdj granted safety to one of 
the Kuffar, and the Prophet, sailallau 'alayhi wa sail am, said to her, We 

will grant safety to whomever you granted safety. ,fi A modern day 
example would be any form of official entry permission; an entry visa, 

card or entry stamp etc. 

The three types of non-Muslim mentioned above cannot be harmed or 
harassed and their lives and possessions are protected as iong as their 
status does not change, This is shown by the saying of the Prophet, sai- 
laliau 'alayhi wa sallam, Whoever kills a Muahad shall not smell the 
scent of Paradise, even though its scent is found from a distance of 
forty years travel " s The Mu'dhad mentioned in this Hadith entails ail 
three categories listed above. The Prophet, sailallau 'alayhi wa sallam, 
also said, The asylum granted by any Muslim is to be secured by all 
Muslims, even if it is granted by one of the lowest social status among 
them. Whoever betrays a Mus//m in this respect n/if/ incur the curse of 
Allah, the angels, and all the people; and his compulsory and voluntary 
good acts of worship will not be accepted from him (by Allah). H e a so 

said, “No Muslim is to be killed for killing a Kafir, and no Muahad can 
be killed as Song as he has an Ahd (an agreement). 

Allah Glory be to Him, the Most High, said regarding the Kafir who has a 
thimma and is killed accidentally: (and if he belonged to a people wrth 
whom you have a treaty of mutual alliance, compensation (blood 
money - Diya) must be paid to his family, and a believing slave must be 

freed ..)' 1 


8 . Bukhari and Muslim 

9. Bukhari 

1 0. Tirmidhl and Abu Da wild. Classified as authentic by ibn Hibban 

1 1. Abu DawCid and Nasal. Classified as authentic by Hakim 

12. An-Nisaa: 92 
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If a Kafir who has been granted security and is then killed accidentally 
deserves blood money to be paid and an expiation to be conducted then 
what is the case if he is killed deliberately?! The offense is more signifi- 
cant and the sin is greater. This is why Shaykh al-lslam held the position 
that a Muslim is killed for murdering ighayiatan) - in a state of security 
by way of deception or treachery - a Kafir who resides under the Islamic 
state {a thimmi), this is the position of Imam Malik. Abu Hanifah viewed 
that a Muslim is killed for killing a Kafir thimmi in an absolute sense but 
not for killing a Mustaman. 

The killer of a thimmi, Muahad or Mustaman without justification is cov- 
ered by every verse wherein there is the prohibition of taking a life with- 
out justification, like for instance His saying, the Most High: [nor kill such 
life as Allah has forbidden, except for just cause . . . ) 13 

4. Harbi: This entails any Kafir who is not a Thimmi or Mu'ahad or 
Musta'man and is the origin when it comes to the Kuffar. This includes 
both males and females, young and elderly. This does not necessarily 
mean that such a Kafir is an enemy combatant and that between his state 
and the Muslim state there necessarily exists a state of war. Instead, this 
type of the Kuffar can be killed or enslaved if they enter Muslim land with- 
out being granted security. The exceptions to this are females, the young 
and the very old, for those can only be enslaved, not killed since they are 
booty for the Muslims. The country of such people is called ‘Dar ut-Harb' 
("Land of War"). 

There are some important differences that exist between the Musta'man 
and the Mu'ahad, and we will only mention those that are relevant to our 
research. 


] 3. Al-Furqan: 68 
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1, The 'Ahd by which the Kafir becomes a Mu'ahad can only be estab- 
lished by the ruler or his authorized deputy. As for Aman, by which the 
Kafir becomes Musta'man, this can be granted by individual Muslims, The 
Ummah has reached consensus on the validity of the Aman of a free adult 
Muslim. As for the Aman granted by a young Muslim, Imam Ahmad and 
Imam Malik allowed it, whereas Imam Abu Hanifah and Imam ash-Shafi i 
disallowed it. As for the slave, the scholars ail agree on the correctness of 
his Aman providing that his master had given him permission to fight. As 
for the slave who was not granted permission to fight, the majority of 
scholars accepted his Aman, among them Malik, Ahmad and ash-Shafi !, 
while Abu Hanifah had disallowed it in this case. 

2. The Mu'ahad is safe for the duration of the 'Ahd wherever he may be, 
whether he is in our country (i.e. Dar ul-lsiam) or in his own countiy, or 
any country for that matter. Also, he does not need a new ‘Ahd in order 
to enter our country. Thus Abu Sufyan entered Madinah during the treaty 
secure due to the covenant without generating a new pact of security. 

As for the Musta'man, he is only safe for the duration of the Aman that 
was granted to him and only in our country. Whenever he departs our 
country and reaches a safe area, then from that point on he is no longer 
a Musta'man. 

There are other differences between the three contracts which ! have 
mentioned in the treatise ar-Rad ai-'ilmi ala Nashrat la 'Ahd wa la Aman 
ya f Utama as-Su!tarr. 
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The Muslim in Dar uI-Harb 

If a Muslim enters the Kuffar lands and Dar ul-Harb with Aman and offi- 
cial permission such as an entry visa or entry stamp etc, then it is not per- 
missible for him to harm them in any manner or to betray their Aman. 
This Muslim cannot shed the blood of any of their residents, loot any of 
their possessions or betray them in any shape, form or manner. This is 
because they only allowed the Muslim entry into their lands and gave him 
Aman on the condition that they would be safe from his treachery and 
betrayal. This is a matter concerning which there is no difference between 
scholars. 

The simple and clear reason for this prohibition is that to harm the Kuffar 
after accepting their offer of Aman and being trusted not to harm them is 
an act of betrayal and treachery. The Prophet, sallailau 'aiayhi wa sallam, 
said, Every betrayer will have a flag on the Day of Resurrection T M Ali 
the verses of the Qur'an and HadJths of the Prophet, sallailau 'aiayhi wa 
sallam, ordering with the fulfillment of contracts and the prohibition of 
breaking them are applicable to this scenario. 

Therefore, what has taken place in recent times in some Kafir countries of 
bombing, hijacking airplanes and killing by the hands of Muslims who 
had entered these lands with Aman are in reality acts of treachery and 
betrayal and heinous crimes that Islam strictly prohibits. These crimes are 
even graver and far more evil if they are attributed to the religion and 
falsely and incorrectly considered acts of Jihad. I will list below briefly a 
few statements of the scholars that affirm this conclusion: 

1 . Imam ash-Shafi'T said in his book al-Umm under the chapter of ‘ai- 
Musta'man in Dar ul-Harb' that, "If a group of Muslims enters Dar ul-Harb, 


14. Bukhari 
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after being granted Aman by the Kuffar, then the Kuffar will be safe and 
secure from this Muslim group until they depart their land or until the 
Aman period expires. Therefore these Muslims cannot be treacherous or 
unjust with those Kuffar. If the Kuffar were to attack them and take some 
of their women and children prisoners...! do not like treachery an 
betrayal, but 1 would prefer if they would first ask the Kuffar to rescm 
and forgo the Aman granted them, and then they can fight the Kuffar to 

free their children," 


2 Imam ibn Qudamah said in al-Mughni, ' Any Muslim who enteis the 
iand of the enemy after being given Aman cannot betray them with 
regards their possessions nor can he deal with them with Riba (usury). He 
also said, "As for betraying them, this is impermissible, because they only 
granted him Aman with the condition that he would not betray them, and 
this is an implicit meaning if not explicit. This is why if any of them enters 
our land with Aman and then betrays us, his Aman is null and voi . is 
is held true then it is dear that betraying them in such a case is imper- 
missible, because this is an act of betrayal, and betrayal and treachery 
have no place in our religion. The Prophet, salialiau 'aiayhi wa saltern, 
said, The Muslims fulfill their contracts. 


3 imam ibn Juzay', at the end of the chapter on Jihad from his book 
Qawanin al-Fiqhiyyah writes, "To clarify the distinction between the Aman 
that one is obliged to observe and fulfill and between trickery and deceit 
in warfare, which is permissible, we say that Aman is what the heart of the 
Kafir accepts and depends on. As for trickery and deceit during warfare, 
these are tactics and movements during battle that would lead the enemy 
to think that you are not attacking them or retreating until you find an 
opportunity to surprise or trap them. 


l S. Abu DawGd and at-Tirmithi 
1 6 . Chapter of Jihad, section; The issue of one who 


entered the land of the enemy with immunity 
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Things like ambiguity and allusion, reinforcements and collaboration, 
causing disunity between them, laying traps for them and to proceed or 
change during battle ail fall under this. It does not include the Muslim pre- 
tending that he has embraced their religion or that he has come to advise 
them, and then, if he finds an opportunity, he attacks them while they are 
unaware. This in reality would be an act of betrayal and treachery that is 
impermissible in Islam." 

4. Imam as-Sarkhasi said in his explanation of the book as-Siyar al-Kabir 
by Muhammad ibn al-Hasan ash-Shayban!, "Muhammad said, 'If a group 
of Muslims approach the first checkpoint of people waging war and claim 
that they are envoys from the Muslim ruler to their ruler, and they then 
present the Kuffar with a message that may resemble the Muslim ruler's 
message, or even not produce one at all, and they tricked and defrauded 
the Kuffar as a result of which they were granted entry into that Dar al- 
Harb, then it is not permissible for them to kill any Harbi there nor take 
any of their possessions as long as they are in that land.' " 

Imam as-Sarkhasi then said, "This is because if what these Muslims had 
presented the Kuffar with (the false document or message that shows that 
they are indeed envoys to the Kafir ruler) had not been fake, they would 
have then attained safety in the lands of the Kuffar and the Kuffar would 
have been safe from their betrayal and treachery. This is the ruling of the 
Shari'ab regarding the envoys of rulers when they enter upon them as we 
have explained. Mohammad ibn al-Hasan said, The same applies if they 
had shown the Kuffar that this was their intent', this is because the Kuffar 
have no means of verifying what is in their hearts in reality. 

The ruling is based upon that which the person declares and shows, not 
on what he may conceal in his heart, and this way one can avoid injus- 
tice, harm and treachery. Since the matter of Aman is so crucial (since it 
deals with life and death), any minor indication that may lead to preserv- 
ing life must be applied. Therefore, if the Kuffar grant the Muslims Aman 
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to enter their land, then the Muslims must fulfill their covenant towards 
them." Similarly this is the case if that which points to seeking security is 
shown. Imam as-Sarkhasi then said, “The same applies if the Muslims go 
to the Kuffar and claim that they want to conduct business while in reali- 
ty they seek to enter their land to kill and destroy. This is because if they 
had indeed gone there to trade, it would not be allowed for them to 
betray the enemy, so thus is the case if that is what they declare. 11 ' 

5. Imam al-Merghani said in his book al-Hidayah, "If the Muslim enters 
Dar al-Harb as a merchant, which is an example of the Muslim who is a 
Musta'man in Dar al-Harb, he cannot harm them with regards to them- 
selves or their possessions. This is because he was granted Aman to enter 
and Aman was also taken from him towards the Kafir country that he had 
entered. Therefore, any harm that he may direct at them after that is in 
reality betrayal and treachery, and this is impermissible in Islam." 10 

The statements of the scholars on this matter are far too numerous to ail 
be listed here so we have only mentioned an example from each school 
of Islamic Law. Another proof that further bolsters this view is that the 
scholars of Islam are in agreement that if a Muslim is taken as a prisoner 
of war by the Ku//dr and is then set free on the condition that he does not 
fight against them, he must fulfill his promise and not betray them. The 
scholars hold differing opinions on a prisoner freed on the condition that 
he remains in the land of his captors [the Kuffar]. 

imam Malik and Imam Ahmad stated that he cannot flee from their land, 
whilst imam ash-Shafi'i and imam Abu Hanifah allowed such a person to 
seek to escape. Imam ash-ShafiT in al-Umm said, "If the Kuffar take a 
Muslim as a prisoner and they then set him free granting him Aman, 


17. Section: What constitutes immunity and what does not, for those who enter the land of war 
and for slaves 

1 8. Kltab as’Siyar.. Bab a!-Mustaman 


l IB] 
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whether they put him in charge of something in their lands or not, then 
the Aman they gave him is also an Aman from him towards them, and he 
can by no means betray or harm them."" 6 

The above is in the case of the Muslim who is taken prisoner and enters 
the lands of the Kuffar by force. How would it then be with the Muslim 
who enters the lands of the Kuffar without force but through his own 
accord, with an Amort from them to him and with official permission to 
enter?! Most certainly such a person cannot betray the Kuffar in such a 
case or bring them any harm. 

What we've mentioned above and quoted from the scholars concerns 
Muslims entering Dar al-Harb with Aman. So how would it be then if the 
Muslim enters a Dar al-'Ahd, not a Dar al-Harb with Aman?\ Most certain- 
ly he cannot betray or harm the Kuffar in such a case. This is because 
there would then be two matters that protect them from his harm and 
treachery: the 'Ahd between the two countries, and the individual Aman 
that they had granted him to enter. 

Therefore, if any Muslim enters the lands of the Kuffar with Aman from 
them, or if he enters a Dar al-’Ahd, he cannot harm anyone in that coun- 
try, whether a resident of that country or a visitor from another country. 
This is because the Muslim enters that land on the condition that Aman 
will be given from the Muslim to everyone there. 


1 9. Issues of Jihad and Jizyah, section: the prisoner; the enemy are secure from him regard- 
ing their property 
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Claims and Rebuttals 

Now that we have presented, explained and proven some of the basic 
rules of the SharVah that govern the subject at hand, we will list the false 
claims and doubts that some raise, and we will then refute them one after 

the other. 

First Claim , , „ w 

'if the ruler does not rule and judge by all that Allah has revealed, y 

Arrian or 'Ahd he grants or makes with the Kuffar is null and voi . 
Therefore, if a ruler abandons some of the SharVah and instead opts o 
rule by man-made laws, any Aman or any Ahd with the Kuffar that he 
establishes is invalid since he is a disbeliever. If he does so, then sue 
Kuffat's blood and possessions are permissible to violate. 


This is their main claim that they rely on and frequently repeat, and it 
dearly indicates their utter ignorance of the texts of the Qur an, the 
Sunnah and the statements of the Imams of Islam. The following is 
rebuttal to this false claim from eleven angles: 


1. It is well-known that the Salaf (referring to our righteous predecessors 
who were upon the way of the companions) do not consider the ruler w o 
rules and judges by man-made laws as a Kafir (i.e. a disbeliever) excep i 
he considers this action to be permissible, as Shaykh 'Abdul 'Aziz bin az 
(rahimahuilah) explicitly stated, 'as for man-made laws that are m contra- 
diction to Islamic law then they are impermissible. If a law is sanctioned 
which abolishes punishment for the fornicator, the thief, the one who 
drinks alcohol etc, then such a law is invalid. 


If the ruler deems it permissible then he has disbelieved because he has 
deemed permissible that which contradicts the text and the consensus. 
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Likewise, anyone who deems permissible that which Allah has prohibited; 
from those things that are unanimously impermissible, then he has dis- 
believed due to that (belief)'. 20 

He also said in a treatise entitled, 'the ruling of one who studies man- 
made laws or teaches them': 'the one who studies or teaches man-made 
laws in order to rule by them or to aid others in that, whilst believing in 
the impermissibility of ruling by other than what Allah has revealed; his 
desires or the love of wealth being the cause in his doing that, this catego- 
ry of people without doubt are transgressors and rebellious and in them 
is disbelief, oppression and transgression but it is minor disbelief, minor 
oppression and minor transgression, they do not leave Islam with that. 

This statement is that which is known amongst the people of knowledge 
and it is the saying of Ibn Abbas, Tawus, Ata, Mujahid and a large num- 
ber of the Salaf and the Khalaf {contemporary scholars) as ai-Hafidh Ibn 
Kathlr states as does al-Baghawi, al-Qurtubi and other than them, ibn al- 
Qayyim mentions the same meaning in the book 'as-Salah', and the 
shaikh Abdul-Latif ibn Abdur-Rahman ibn Hasan, may Aliah have mercy 
on him, has a nice treatise on this issue which is printed in the third vol- 
ume of a collection of treatises (the first letters)'. 21 

As-Shaikh Abdullah the son of the scholar Muhammad ibn Abdul-Wahab, 
may Allah have mercy on them both, was asked: is it allowed to turn to 
other than the book of Allah for judgment? He replied: 'It is not permissi- 
ble and the one who believes the permissibility of that has disbelieved. 
This is from the greatest of eviis and it is obligatory upon every Muslim 
to rebuke the one who does such. A person with the most minimal of 
knowledge has no doubt in this' (ad-Durar as-Sunniyah 10/252). 


20. Majmu fatawa wa maqalat (7/119) 

21, Majmu' fatawa wa maqalat (2/326) 


[21 ] 
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The Shaikh Abdul-Latif ibn Abdur-Rahman Ale as-Shaikh said in answer to 
a question: 'As for what you have mentioned about the Bedouins con- 
cerning the difference between the one who deems permissible to rule by 
other than what Allah has revealed and the one who does not deem that 
permissible then this is what is practiced and it is what is referred to by 
the people of knowledge and uprightness' (ad-Durar as-Sunniyah 1/497). 

This is why the scholars always divide ruling by man-made laws into two: 
KufrAkbar and Kufr Asghar (major disbelief and minor disbelief). Ruling is 
from the issue of obedience such that ruling by other than that which 
Allah has revealed is from obedience to other than Allah in His disobedi- 
ence. The scholars divide Kufr of obedience into major and minor Kufr 
depending on the accompanying belief held by the individual regarding 
the one he is obeying; as is explained in works by the people of knowl- 
edge. This is In contrast to acts that are pure Kufr, such as vowing, slaugh- 
tering or prostrating to other than Allah, where there is only one catego- 
ry; major disbelief i.e. KufrAkbar. The place to establish this fact is other 
than this treatise. 

2. Let us hypothetically agree with them that indeed the one who rules 
by man-made laws (even without believing in the permissibility of this act) 
is a disbeliever. However, this still remains a disputed matter among the 
scholars, just as they differed regarding the one who abandons the 
prayer, fasting or Hajj. Therefore, some noted scholars of this time, such 
as Bin Baz and al-Albani did not consider the disbelief of one who rules 
by man-made laws unless the ruler believes that it is permissible for him 
to do so. 

On the other hand, others claim that even without such belief such a per- 
son has disbelieved. However, the Prophet Mohammad, sallaliau 'alayhi 
wa sallam, established a prophetic rule that states that rebelling against 
the ruler - and whatever may result from this action of nullifying 
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covenants and treaties - is permissible only when there is disbelief about 
which the Muslims do not disagree, it is what he, sailallau 'alayhi wa sal- 
lam, described in his saying; “...except when you see clear Kufr with a 
clear proof from Allah ", meaning a dear proof which is explicit concern- 
ing which no scholar differs. If we compel the people to the consequences 
which result from declaring the ruler a disbeliever, based on what we may 
think, feel or by preferring the opinion that he is Kafir over the other opin- 
ion, then truly this is something evil and misguided. Also, pronouncing 
judgement upon the rulers and Imams, in issues of belief and disbelief 
which are differed over, has far more gravity than pronouncing judge- 
ment on an individual from the masses. 

3. Let us consider those who rule by man-made laws like the Khawarij 
about whom the scholars differed over whether they were Kuffar or not, 
the apparent meaning of many Hadlth is that they were indeed Kuffar. 
Despite this, the scholars accepted the Aman they offered to other non- 
Muslims and even allowed the payment of Zakat to them (for distribution 
amongst the people) if they were the dominant force. 'Abdullah ibn 'Umar 
ibn al-Khattab {radhy Allahu anhuma) said, "Zakat is to be paid (for dis- 
tribution amongst the people) to whoever dominates and rules." This is 
also what Imam Ahmad stated. 

The scholars explicitly affirmed the validity of the Khawarij 's treaties and 
covenants with the Kuffar, for example, Sahnun said, The Aman granted 
by the Khawarij to the warring fighters ( Ahl ahHarb) is valid'.” 
Muhammad ibn al-Hasan said: The immunity given by the khawarij to 
the warring fighters is permissible just like the immunity given by the peo- 
ple of justice (Muslims)'. 23 


22. al-Qarafi in his adh-Dhakhirah 

23. As-Siyar aJ-Kabtr, bab an-Nafl min asEab al-Khawarij 
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This is with respect to the immunity given by an individual from the mass- 
es, so what about the general treaty which is granted to the Kuffar and 
cannot be granted except by the ruler?! ! do not know of any scholar who 
stated otherwise and thus nullified the treaties of the Khawarij with the 
warring enemy. 

in fact they also affirmed the same (for those who had ruled the Ummah) 
concerning whom there was no doubt about their disbelief, such as the 
'Ubaydiyyin and many Rafidhi Shrah dynasties, such as the Samaniyyln 
and the Buwayhiyyin This is because the peace treaty of a Kafir to anoth- 
er Kafir is valid. One of the scholars of ad-dawah an-Najdiyah said: 'the 
immunity from a Kafir to another Kafir or other than them is valid accord- 
ing to the Book, the Sunnah and reasoning' (ad-Durar 10/338), 

4. If we agree, for arguments sake, that the one who rules by man-made 
laws is indeed Kafir in an absolute sense and that all the scholars agreed 
about this, then this still is by no means a valid reason to nullify the 'Ahd 
or Aman that he granted to the Kuffar. This is because the Kafir is pro- 
tected with a valid and clear A man or treaty as well as an invalid Aman 
or treaty, which is an ambiguous one. This is to promote the sanctity of 
blood, to avoid consequences which drive people away from the path of 
Allah and because the principle in the Shari'ah states that punishments 
are not established when there is doubt. 

The basic rule of the Shari'ah in this case is that the Kafir is protected by 
any Aman or 'Ahd that he believes grants him protection. What 'Umar ibn 
ai-Khattab {radhy Alldhu ' anhu) stated shows this, "If any of you raises his 
finger to the sky before a Kafir, and the Kafir then approaches him mis- 
takenly thinking that by this gesture he was granted Aman, and the 
Muslim then kills him, verily i shall kill that Muslim", 24 


24. Narraied by Sa 'id in his Sunan 
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Imam Ahmad said, If one gestures (to the Kafir) and he thus thinks that 
he was granted Am an, he is indeed safe ". 25 

Furthermore, imam ibn Juzay r in his QawSffin ai-Fiqhiyyah said, "if the 
Kafir thought that the Muslim meant the granting of Aman, whilst the 
Muslim in reality did not mean this, then the Kafir cannot be killed". 

Shaikh ai-lslam said: it is known that the obscure or vague immunity is 
like a real one with regards to the preservation of fife\ 2fi He also said: 
'This statement that they have said has given him immunity; at the very 
feast he has a vague immunity. It is not permissible to kill such a person 
due to his mere Kafr, for immunity protects the blood of someone wag- 
ing war and gives him security with less than this, as is well-known '. 27 

As-Sarkhasi said: J that is due to what has been clarified; immunity is 
something grave and a small amount suffices'. 2 * Another example of the 
ambiguous Aman by which the blood of the Kafir is protected is one 
offered to him by someone he thought to be Muslim but turns out to be 
a Kafir ; or from someone he knew was Kafir but he believed was entitled 
to offer such an 'Ahd or Aman. This is what the scholars and Imams stat- 
ed. imam ibn Wahb in his Mudawwanah reported with a chain of narra- 
tors to him, that 'Umar ibn al-Khattab (radhy Atldhu 'anhtfi sent a letter to 
his commander, Said bin 'Amir, while he was laying siege to a Christian 
city, saying, If one of the Kuffdr who are aiding you in your siege grant- 
ed Aman to some of the enemy, then they are safe until you release them 
at a safe location or if they join your ranks. 


25. Ma'awnah of [mam ahFatuhi in the chapter of jihad and the section on immunity and safety 

26. As-Sarlm al-Masiul (294) 

27. As-Sarim al-Maslui (94) 


28, Sharii aFSiyar, section: What constitutes immunity and what does not, for those who enter 
the land of war and slaves 
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Similarly, if you prohibit anyone from giving Aman to any of the enemy 
and then one did; out of ignorance, forgetfulness or disobedience, then 
the enemy is safe until you release them at a safe location or if they join 
your ranks. Do not let the people suffer the consequences of your short- 
comings, for you are merely soldiers from the soldiers of Allah". 

ibn Wahb also said, "The two Imams a 1-lay th and al-Awza'T had stated 
regarding the Christian who fights alongside the Muslims, 'it is not for the 
Muslims to grant Aman to an idoiator but in such a case, he is released at 
a safe location,' ” 19 


Furthermore, under the chapter of Aman in al-Umm, Imam ash-Shafi i 
said, "If the Aman was granted to the Kuffar by the very young or an 
insane Muslims, whether they were participating in fighting or not, and 
similarly if the Thimmi grants Am on to the Kuffar, whether he was partic- 
ipating in fighting or not, then we do not validate or permit this Aman. 
However, if the Kuffar think that this Aman is valid and thus approach the 
Muslim army camps, they cannot be harmed with respect to their lives or 
possessions, and they must be safely returned to where they came from. 
This is because they would be unable to differentiate exactly who 
amongst the Muslim soldiers could grant them Aman and who couid not. 
Therefore, we dismiss them then we fight them. ' 

Another example of this is if the Kuffar approach the Muslims in the wake 
of an invalid treaty, such as if it was established by othet than the ruler, 
or in-line with their argument, a treaty signed by the ruler who is a dis- 
believer. in such case, since the Kuffar are unaware of the invalidity of the 
treaty and due to the confusion and ambiguity, their blood is unlawful to 
be shed. Imam al-Fatuhi said in the book of Jihad: "When the Kuffar 
approach the Muslims during an invalid treaty, such as if it is signed by other 


29. Bab Aman al-Marah wa al- J Abd wa as-Sabiy 
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than the ruler, or for any other reason, thinking that they will be safe, then 
they are to be returned to where they came from without being harmed ". 30 

These narrations and many others dearly show that the blood of the Kafir 
cannot be shed if he was granted Aman by a Kafir like himself due to the 
ambiguity despite the fact the one granting the immunity was a disbe- 
liever from the masses. If this is the case when the Kafir granting the 
Aman is a commoner, how then would the case be if the one granting the 
Aman or establishing the 'Ahci is the Muslim ruler, about which the Kuffar 
had thought that he was indeed Muslim and that his Ahd and Aman were 
valid?!! Thus preserving the blood of the Kuffar in this case is even more 
appropiiate. This is despite the fact that the correct position regarding 
the ruler who rules by man-made laws is that he is not Kafir unless he 
believes that doing so is permissible. 


30. AI-Ma K unah, bab al-hudnah 

31. the Hadith scholar Shaikh al-Aibaani, may Allah have mercy on him, was asked, as 
appears in al-Asiiah astvSharniyah (compiled by Shaikh 'Ali al-Halabi p. 93)., some of the youth; 
from those who are affiliated to groups, Jegitamise the taking of disbelievers wealth like jack- 
ing their cars. Thus all of the disbelievers are fighters especially those who spread corruption 
in the land like tourists. They also deem their blood to be lawful. Arc they correct in their view? 
He replied, may Allah have mercy upon him, by saying: It is not allowed at all. tourists enter 
with security from the oppressive rulers, thus they fall under a treaty with that (Muahadun). We 
do not contest the fact that they are disbelievers that spread corruption in the land and the fact 
that they have occupied our lands. Vet the Muahad is not killed since the disbelievers accord- 
ing to the Jurists are of three types: Dhlmmiyun, Muahadun and Muharlbun. As for the 
Dhimmiyun then they don't exist anymore, rather they have become citizens, no distinction is 
made between them and the Muslims! As for those who have a pact or treaty then they do 
exist due to agreed treaties between them and the Muslim ruiers. It is not aliowed to betray 
them by making their blood and wealth [awful due to the saying of the Prophet (sallallau ’aiay- 
hi wa sallam), 'whoever kills a Muahad will not smell the scent of Paradise; even though it's 
scent is found over the distance covered in forty years*. They enter our lands with immunity 
from the ruiers - until he said in his response - Suppose that the ruler was a Kafir; disbelief 
of the heart; major disbelief - the previous ruling does not change if the tourists have entered 
with a contract of immunity and security since this would lead to grave problems. 
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5. The 'Ahd and Aman are usually established by the Muslim ruler for a 
public benefit and after consultation with scholars and people of authori- 
ty along with their approval. Therefore, nullifying these treaties by indi- 
vidual Muslims will bring about harm to the Muslims. 


6. If we annul the 'Ahd and Aman of the ruler who rules by man-made 
laws because he is a Kafir and thus violate the blood and possessions o 
the Kuffar who were granted 'Ahd and Aman by him, we must then suL 
sequently annul everything the ruler carried out during his reign, me u - 
ing all marriages, judicial rulings between people, Zakat money that was 
collected and dispensed, etc. This is because there is no difference 
between the 'Ahd he grants to the Kuffar and any other treaties and con- 
tracts ('Uqud,) that are carried out during his reign. The imaginable harm 
and destruction that will result from this is sufficient in showing the false- 
hood of such a dairn. 3i 


7 This claim necessitates that the Kuffar should be pmficient in Islamic 
law, especially in the matter of ruling by man-made laws^ and that they 
must understand that this renders the ruler as Kafir, and thus any 
Aman he establishes with them will be invalid. They must do this in order 
to never accept any 'Ahd or Aman of a ruler that may later turn out to be 
invalid, and thus put themselves and their possessions in harms way. e 
audacity of this claim is plain and clear. 

32 izz ibn Abdus-Salaam, may Allah have mercy upon him, in Oswald a| -" ^ 
'Concerning the position of major leadership then the condition of uprightness is one 
agreement since most of the leaders are sinful and immoral. If we made if a condmon many 
legitimate acts would he rendered void; from appointing Judges. nrUM corals a d 
chiefs taking what they take, spending what they give, taking charity; general and specif 
ST-tl Mr .UM,, Thus «« I. so, — n»l « « 

:r: « j. - r * ™: : 

General ads can be implemented without authority as in the case of the acts do y y 
for they are implemented whilst without doubt these individuals have m ^ 8 

implemented and their authority is accepted merely due to the necessdy of the masses. 
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8. Annulling the Ahd and Aman of the ruler who rules by other than what 
Allah has revealed and shedding the blood of the Kuffar will result in driv- 
ing the people away from Islam and giving it a bad reputation. Such 
Kuffar v/\\[ be under the impression that they are conducting a valid treaty 
with a Muslim ruler that will bring them peace and safety. Any killing after 
that will be considered by them as treachery and betrayal. It is not imag- 
inable that they accept any argument brought forward by those who claim 
that referring to man-made laws makes one a Kafir in an absolutely sense, 
and that therefore his ‘Ahd and Aman are null and void. 

9. The Ahd and Aman that the ruler grants and establishes with the Kuffar 
are matters that are accepted and supported by the Ahlui Haiti wal Aqd ; 
those influential people in the society, members of parliament, etc., and 
even the general masses. Therefore, the ruler did not enforce this matter 
by himself. Furthermore, those who carry out the Ahd and Aman, such as 
those who grant such Kuffar entry visas, are all individual Muslims who 
accept and affirm such Ahd and Aman. How can the blood of such Kuffar 
be viola ble after all of this?! 

1 0. The claim that the treaties and covenants that the ruler who judges 
by man-made laws conducts with the Kuffar are null and void is a false 
claim that is not supported by either the Qur'an, the Sunnah or any of the 
statements from the companions or any imam of Islam. 

11 . If we suppose that the one governing the Muslims is a Kafir by that 
which is clearer than the issue of ruling by other than that which Allah has 
revealed, for instance that he is a Jew, Christian, idol worshipper etc, this 
does not necessitate the nullification of his covenants and immunities and 
the lawfulness of the blood of those whom he has given security to or 
made a treaty with. 33 


as. The statement of a scholar from the ad-dawah an-Najdiyah stating that the immunity from 
a Kafir to another Kafir is valid by the book, the Sunnah and reasoning has already preceeded. 
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This is because of the fact that one who lives under his rule and authori- 
ty from the Muslims are viewed as citizens. A citizen must adhere to reg- 
ulations that a Muahad or one given immunity does not have to abi e y. 
To clarify the matter further, the Muslim who enters the land of the dis- 
believers with immunity from them, is not allowed to infringe on the li e 
or wealth by consensus as has preceded. This immunity that protects their 
blood and wealth is temporary. Thus for it to be impermissible to harm 
any of them nor anyone in their lands whilst being a citizen there 15 l ' ri ° re 
fitting, this is due to the contract of citizenship in their lands. Even if it is 
not written in words, this contract is still something known and is some 
thing in which there is no doubt for anyone who has even a taint o 

knowledge. 


There is no contradiction between this and what is found concerning the 
permissibility of rebellion against an apostate ruler or a disbelieving one 
if the Muslims have the ability, as occurs in the Hadith: 'except you see 
dear disbelief about which you have proof from Allah Rebellion 
against the ruler when he is a disbeliever; after preaching to him and 
warning him, is considered to be fighting in the path of Allah. This is con 
trary to killing citizens and those who have a treaty and pact for th s 
corruption, chaos, betrayal, treachery and not Jihad and dawah. It is 
killing during a state of peace and it is also the violation of a covenan . 


Second Claim . . 

"We were forced to be parties to these peace treaties and anyone who 

forced to sign and accept a treaty is not bound by its terms." 


Rebuttal 

The response to both parts of this claim is that they are false. Firstly, it is 
incorrect to claim that we were forced. In reality, these Kuffar came based 
on the request made to them by the Islamic states and with their consent. 
The rulers of these Islamic states were forced to resort to this by the situ- 
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ation at hand, not the Kuffar themselves. Secondly, the rule that these 
claimants have invented that the treaty of one who is forced to accept it 
is automatically null and void, is plain and simply wrong for many reasons: 

1 . As far as 1 know, no scholar has held such an opinion. 

2. Peace treaties are usually established at times when the Muslims are 
weak and unable to fend off their enemies. In reality, the majority of 
scholars have stated that such treaties can only be established when the 
Muslims are in a state of weakness, and have ruled that such treaties 
should be terminated if the Muslims gain enough strength, unless keep- 
ing these treaties would bring them greater benefits. The SharV'ah takes 
this further, by allowing the Muslims to pay money to the Kuffar so as to 
guarantee that they will not be hostile and attack them. This is proven by 
the desire of the Prophet, sallailau 'aiayhi wa sallam, to pay the Kafir tribe 
of Ghatafan half the fruits of MadTnah to return home. This occurred dur- 
ing the Battle of Ahzab and is what the majority of scholars have stated. 

3. It cannot be imagined that Muslims would be forced to sign a treaty 
with their enemy except when they are in a state of weakness and inabil- 
ity. If one cannot kill a Mu'ahad during times of strength and ability, how 
can one then assume that this Is permissible when Muslims are weak and 
dominated. If the Muslims harm the Kuffar at times of weakness then this 
may very well lead to their utter destruction. 


Third Claim 

The Prophet (sallailau ‘aiayhi wa sallam) commanded that we expel the 
Jews and Christians from the 'Arabian Peninsula' {'al-JaziratuI ’Arab), and 
killing them is the means by which we can expei them." 

Rebuttal 

To refute this claim, we say the following: 


the sanctity of human life 
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polytheist; whether a Epjmmy^ a “ ^ ^ „ s „„, petmissl- 
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upon by the scholars, 

2 . There is no dispute ^ 

Tfrimm Mu'ahad or Musta man tempo regarding this matter was 

heart of the Arabian Peninsula. Then on y P ^ ajs0 rujed 
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majority of scholars, disallowed it. 
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to drive them out of it. 

3. The scho.ars have a, ways «ered on 
Arabian Peninsula' actually is. Seme scholars, such as Mai 


36. Kitab al-Jizyati, masaiab naqd ai-'Ahd 
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Hanifah, stated that it is from the Arabian Gulf and the Tigris River to the 
Red Sea and the Arabian Sea. Others, such as Ahmad, ash-Shafi'T and !bn 
Taymiyyah, said that it is only from the Hijaz to Tabuk (the North West of 
Saudi Arabia). These scholars used as proof of their position the action of 
Umar ibn al-Khattab (radhy Allahu anhu) when he did not expel the Jews 
and Christians from Yemen and Tayma' (an area in Tabuk). 

According to this position we conclude that Kuwait, ai-Ahsa' (an area in 
Saudi Arabia) and Najd are not parts of the Arabian Peninsula. 

4. If we are to assume, for arguments sake, that the Jews and Christians 
cannot enter any part of the Arabian Peninsula under any circumstances, 
then expelling them from it can never be by killing them after they were 
granted safe entry. Rather they should be expelled in the manner 'Umar 
expelled them. 

5. Also, they cannot be expelled by individual Muslims but only by the 
ruler and his authorized agents, similar to the case of legal punishments, 
Jihad and the like. The rights of the ruler are not allowed to be trans- 
gressed against in such a manner. 


Fourth Claim 

They rebut what we have stated in the third claim; the impermissibility of 
Muslims acting treacherously towards the Kuffar if they enter the Muslim 
lands with immunity, by justifying what has happened in some of the 
non-Muslim lands with regards hijacking of planes and the destruction of 
buildings by stating that this conforms to one of two legitimate positions: 

Firstly, from at-Tabyit and at-Tatarrus 

Secondly, these are from the leaders of Kufr whose blood is not secured by 
a treaty or immunity due to the saying of Allah, Most High: (then fight the 
leaders of disbelief for surely they have no immunity - so that they 
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as occurred to Ka'b Ibn al-Ashraf the Jew when Muhammad ton 
Maslamah declared Immunity to him and then Kile 

dt-Tdhyl, and ~ then 

the refutation is as follows, 

, tTnhv , attacking the disbelievers at night without warning - and 
1. at-Tabyit attacking _ where the Ku ffar are using 
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lam, did with bani Mustalaq when they were invading. 
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Of polytheists who were attacked and thus some the, 
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and immunity nor believed that this had occurred , 


37. At"Tawbaht 12 

38. Agreed upon 

39. As-Sarim aHvlaslul (94) 
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If we accept, for arguments sake, that America have broken their pact by 
killing some of the Muslims who are not under our authority even though 
this is not true - if they have broken their general contract which is a 
treaty and pact, the specific covenant; immunity by which one enters their 
land, has not been broken 

Similar to the case where a fighter from them enters our land with immu- 
nity during a war between us and his people, he has safety due to the 
immunity he has been given whereas his people are waged war against, 
Likewise is the Muslim if he enters their lands with immunity from them. 
He is not allowed to attack them nor raid them as long as they do not 
break this specific immunity by raising a weapon against him or some- 
thing similar. 

Thus it is imperative that we differentiate between the general immunity 
which is a pact and treaty and the specific immunity which is the contract 
of security given to an individual. The nullification of one of these does 
not necessitate the nullification of the other. If the general is nullified; the 
treaty, the specific is not invalidated; the individual security, the reverse 
is also true. 


Therefore the security of the Mustaman from amongst them, if he enters 
our land and then invalidates it by cursing us or our religion, this does not 
necessitate the nullification of the general treaty which is between us and 
his people if one exists. Nor does the contract of the Mustaman become 
invalid; if he enters our land, with the nullification of the treaty between 
us and his people due to our war with them. 

2. The scholars differ over attacking the Kuf/ar if they are shielding them- 
selves with their women and children. Some scholars viewed it impermis 


40. Ar-Rad at -JEma 'ala nashrat la "ahd wa la thimma 
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i b , e in sucb a case except due to necessity such as where the fact of not 
KilUhg them would mean the defeat of the Muslims or the destmction o 
the core Islamic populous, this is the mddhhoh of Ma„k and SI * Mr 
scholars allowed attacking them in this case in an absolute , 
whether the war was Intense or not as long as the Intent was to kill the,, 
soldiers and not their women and children. 

3 Attacking the Kuffar by Tabyit and Tatarrus is only done by the order 
nt r eader or his deputy over the army and not by whoever wills from 
the populous because this is taking the right of the ruler. ^ 

VZ * oho under the chapter o, war withodt 'Fe P-issiou the 
ru ier'-. 'it is forbidden to wage war without the permission of 

This is the view of the Salaf without exception. Ai-Fatutv said in Moun ^‘ 

(d a people enter) and they have power or even if they do not; whether 

====== 

the one who he will inherit from. 

The scholars Abdullah ibn Abdul-Latif All ash-Shalkh, Hasan ibr , Husayn 
All ash-Shalkh sa'd Ibn Hamd ibn 'Atlq and Muhammad Ibn Abdul-Latif 
Ate ash-Shalkh in a treatise to Imam Abdur-Rahman Ibn Faisal: we have 
“|S something .ha, which w„, cause disorder tor * 
and disunity In their nation, the Independency and high-handedn 
individuals without their ruler. 

Thev believe that it is due to their intent of Jihad yet they have not under- 
stood the reality of Jihad, making a pact with the enemy, S^ing pro- 
tection for the masses and establishing punishments is speoftc 
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leader and is allocated to him. It is not for anyone from the populous to 
delve into such matters except with authority from him' (ad-Durar 9/94). 

A person should not say that they did such only due to authority from a 
Muslim leader whom they obey, who governs a different nation than the 
one in whose name they entered and the passport of which they entered 
upon. This is because, if a Muslim who enters lands of the Kuffar on the 
pretext that he is from a particular country and with the passport of that 
country, whilst in reality he is under the rule of a different country which 
if the Kuffar knew of his affiliation to, they would not have allowed him 
entry nor would they have given him immunity, such an action is viewed 
as betrayal, treachery and lying, 

4. if we were to concede that the reasoning behind what has happened is 
Tabyit and Tatarrus, then even this does not justify these actions in the 
current climate. This is due to the negative consequences that will resuit 
which are greater in impact than any benefit from such actions. Examples 
of this being, the overpowering of Muslims by the Kuffar and propelling 
their armies into the Muslim lands, the taking of such actions as a justifi- 
cation to attack everything that is Islamic from propagation., charity work 
etc, or even using such acts as a justification to compel societies to adopt 
western thought and to change curricula in order to suit Kuffar objectives. 


As for the second conception - the permissibility of entering their lands 
with security and then to inflict death upon them because they are lead- 
ers of disbelief concerning whom Allah stated: (then fight the leaders of 
disbelief for surely they have no immunity - so that they desist ) [at- 
Tawbah: i 2\, using the killing by Muhammad Ibn Maslamah and his com- 
panions, may Allah be pleased with them, of ka’b ibn al-Ashraf the Jew 
after they had given him immunity as proof, the rebuttal of this is as follows: 

The leaders of disbelief that Allah has informed about in this verse, those 
that have no security are of two categories: 
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a) Those who have broken a pact after it had been made. As foi their 
killing then it is permissible without warning. This is what Quraysh did 
with the Prophet, sailailau 'alayhi wa sallam, when they broke their treaty 
by aiding Bani Bakr against Khuza'ah, therefore the Prophet, sailailau 
'alayhi wa sailam, attacked them without any warning. Do you not see the 
condition that Allah mentioned and stipulated in the verse: (But if they 
violate their oaths after their covenant ) [at-Tawbah: 12]. 

According to this saying then everyone who breaks his covenant from the 
Kuffar is a leader of disbelief, thus it is permissible to do Tabyit of him and 
attack without warning, if the pact is an individual one which is actually 
immunity, then it is not invalidated except by that which specifically nul- 
lifies it. This is because the nullification of the greater treaty does not 
necessitate the rendering void of the immunity given to the individual as 
I have explained earlier. 

Thus those who have entered the Kuffar lands with security, the Kuffar 
therein are not leaders of disbelief with respect to them except if they 
betray this specific immunity; not the greater treaty. So how is their killing 
permissible because they are leaders of Kufr when they have not broken 
the specific immunity that they have given the individual?! 

b) Those who have shown audacity towards Islam by which then blood 
becomes permissible under all circumstances, such that no treaty, pact or 
immunity protects them. Examples of such are those who slander the 
Prophet, sailailau 'alayhi wa sallam, and defame his person such as ka b 
Ibn ai-Ashraf since he attacked the Prophet, sailailau 'alayhi wa sallam, in 
some poetry, thus the Prophet, sailailau 'alayhi wa sallam, said: - Who 
(will kill) kerb Ibn al-Ashraf for he has insulted Allah and His 
Messenger? 

Muhammad Ibn Maslamah stood up after seeking permission from the 
Prophet, sailailau 'alayhi wa sallam, and being granted it, the incident 
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continues and in it Muhammad ibn Maslamah, may Allah be pleased with 
him, declared immunity to Ka'b Ibn ai-Ashraf then he killed him. This inci- 
dent is welf known. 

Shaykh aHslam said in accounting for Muhammad ibn Maslamah killing 
Ka'b Ibn al- Ashraf after granting him immunity: 'It is said: this statement 
that they said gave him immunity, the least that can be said is that he had 
an ambiguous immunity and the like of such a person cannot be killed 
due to his mere disbelief. Immunity protects the blood of a fighter and he 
becomes secure with less than this as is known. The only reason they 
kiifed him was due to his insulting and slandering of Allah and His 
Messenger, the one whose blood becomes permissible due to this then it 
is not protected with immunity and a treaty... 

This is because his killing is a punishment from the legal punishments 
and is not due to the mere fact he is a Kafir or fighter,., it is established 
that insulting Allah and His Messenger with slurs and the like leaves no 
room for such blood to be protected with Immunity, thus for it not to be 
safe due to an indefinite thimma or treaty is only more fitting / 1 


Therefore the Prophet, sallallau alayhi wa sallam, did not order with the 
killing of any of the Kuffar that had a treaty with him from the Jews or 
Quraysh when they had made a pact, even though they were rampantly 
plotting against Islam and its people. The only people whose killing was 
authorized were those who had insulted Allah and His Messenger, thus 
their blood was spilt and was not protected by any treaty or immunity, 
Shaykh al-lslam said: This was the way of the Messenger of Allah, sal- 
lallau alayhi wa sallam,, he used to shed the blood of one who slandered 
Allah and His Messenger and was involved In the defamation of Islam 
even if he refrained from other than them '. 43 


4 1 , As-Sarim al-Masluf, pg 94, 

42. As-Sarim af-Maslul, pg. T9. 
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This is why Shaykh al-lsiam Ibn Taymiyah, may Allah have mercy upon 
him, chose the view that leaders of Kufr in the verse are those who are 
involved in the defamation of Islam and those who slander the Messenger 
of Allah, not those who break their treaties alone without defamation. 
This is the alternative opinion regarding the verse. Thus Shaykh al-lslam 
said: The leader of Kufr is the caller who is followed in his call. He 
became a leader of Kufr due to his defamation (of Islam), since mere 
breaking of a treaty does not obligate this whilst it is fitting. This is 
because defamation of Islam is to ridicule or slander it or to call to other 
than it and this is the role of the leader. Thus it has been established that 
every detainer is a leader of Kufr , 

The difference between the first category; the leaders of Kufr who had 
broken their treaty without defamation of Islam, and the second catego- 
ry; those who are involved in the defamation of Islam, is that if the first 
category don't do anything other than betray their covenant then it is 
allowed for them to be granted immunity and a treaty. As for those who 
are involved in the defamation of Islam then to fight them is incumbent 
and their blood is not protected by treaty, immunity or thimma. 

Thus it is known that the leaders of Kufr that we have been ordered to 
fight, if they have broken their treaty without defaming Islam then these 
are only fought without warning on the condition that no new treaty has 
been made after the previous one was broken. As for those who have 
insulted Islam, this being the appropriate characteristic (which is particu- 
lar them) as Shaykh al-lslam said, the blood of this type of people can- 
not be protected by a treaty or immunity. 

Regarding the first category, namely those who have broken their treaty 
without defamation of Islam, those who enter the lands of the Kuffar with 


43. As-Sarim a1-Masiul r pg. 22. 
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immunity then steal and pillage, after the Kuffar have broken their 
covenant - by killing some of the Muslims as they claim - there is still 
something that secures the blood of the Kuffar which is the Muslims secu- 
rity which they have given to the Kuffar themselves by entering their land 
, a new treaty which renews the preservation of blood after the treaty 

was broken, thus it is not permissible for them to behave treacher- 
ously towards the Kuffar. 6 

As for the second category; those who insult the religion, then those 
Kuffar who have been betrayed in their lands have not; as far as we know 

'alayhi :';r S 'TT ed and defamed the Messenger of ' Allah, saliailau 
al yh, wa sallam,. Rather what they are doing and what they have been 

'T P0,VtheiS,S * ^ ^ d °^ - h - waging war 
gainst the Muslims and aiding the enemies of Aliah from the Jews and 

ers. This is not the defamation due to which no treaty or immunity is 
o any worth. Quraysh used to wage war against the Prophet, saliailau 
alayhi wa sallam,, prevent people from the path of Allah and incite oth- 
ers to do this, gather armies and fight the Prophet, saliailau 'alayhi wa sai- 
am etc, yet with all of that the Prophet, saliailau 'alayhi wa sallam, made 

reaties with them and honoured those treaties and thus spared their 
blood due to them. 

A" example of this is the treaty of Hudaybiyah, Abu Sufiyan entered al- 
no.‘ TJ 7 ^ ,rea,y a " d " le Pmphet ' sa, “ a wa sallam. did 
most ea „ T" ,h ° U8h ' tef ° re embradng ISlam - 116 ™ 

zzzzzz : reeMng ,nci,in8 *° «■ «be 

of Al ab Tl . W1 ' a " d PreVeminB pe0pla »° m P® 

« e nod , h P ' 53 311 ' alayhl ” !allam ' only ™ nai °™ spilling 

he blood of those who Insulted and slandered him, thus their blood wa? 

not protected by any treaty, immunity or thimma. 

2. If we suppose that the leaders of the Kuffar are defamers of Islam thus 
they are headers of Ku, f , tnts then only makes their blood permlssMe 
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specifically, not being protected by any treaty or immunity, and not the 
blood of other than them; those who have not insulted Islam nor slan- 
dered the Prophet, sallallau 'alayhi wa sallam, This is shown by the fact 
that the Prophet, sallallau 'alayhi wa sallam, did not permit spilling the 
blood of the Kuffar who had a treaty, except for those about whom it had 
been proven specifically that they had insulted and slandered the religion. 
The exception did not apply to other Kuffar amongst them. Thus we find 
those whose blood was split due to this are limited in number, like Kab 
Ibn al-Ashraf, Ibn Ubay al-Haqiq and the slave girl, and he, sallallau 'aiay- 
hi wa sallam, did not do such with the other Jews and idolaters. 

Shaykh al-ls!am said: 'the leader of Kufr is the caller to it who is fol- 
lowed'.' 14 As for a person w'ho is from the general masses of the Kuffar 
then his blood is protected by the immunity by which the Muslim entered 
their lands. The destruction and killing that has happened in the lands of 
the Kuffar afflicted not the leaders of the Kuffar but rather the general 
masses, it is like supposing the companions, may Allah be pleased with 
them, killed some Jews that had not insulted isiam due to the slander of 
Ka'b ibn ai-Ashraf, and this never happened. Rather only those who slan- 
dered the religion were killed and none apart from them from those who 
were covered by a treaty, 

3. If we say, for arguments sake, that such actions are permissible then it 
is as we have stated, that they can only be done with the permission of 
the leader and his right cannot be taken and he cannot be betrayed in this 
regard. 

4. The negative consequences of conceding to the permissibility of such 
(actions) are so great that they outweigh any benefits, and this is what has 
actually occurred. 


44. A 5-5 a rim al-Maslul, pg. 22 
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Conclusion 


These are the four basic claims to which such misguided peopie cling 
They have other Cairns and doubts, and , have responded t 
tr«.se entitled ar-Rad al-fimi a, a nashra, la Ahd „a ,a thimma „a ,a 

toThTf ,T aS ’ SU[tan ' h C ° nC,USi0n We ask Ailah ^at He leads us all 
which is correct and righteous, to gather the Muslims together and 

“Zhbr tmth and §UidanCe ' 9nd may the Peace and bles - 

ngs Allah be upon our Prophet Muhammad (SAW) and his family « 


45mhe above points and rebuttals were presented to the noblt 

d ' an ,n my house in Ku wait when I was honoured with th, 
approved them, and air praise is due to Allah. 


Shaykh Safih ibn Ghanim as- 
opport unity to host him, he 
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MANY MISGUIDED CALLS have been circulating in recent times calling for the killing of 
non-Muslims (Kuffar) wherever they are to be found, claiming that this is the Jihad described 
by the Prophetic in an authentic Hadlth as being the "uppermost and highest aspect of 
[Siam*. 

What Islam requires from us is to judge and weigh any claim according to the Islamic 
Sfiarl'ah (law), using the Qur'an and the authentic Sunnah as understood by our righteous 
predecessors. Moreover, one must bear in mind an important rule of the SharTah that if one 
must choose between two alternatives, he must always choose the one that will bring the 
greatest benefit or cause the least harm. In addition any evaluation must be objectively con- 
ducted free from emotion. 

Those who cal) to this particular type of Jihad claim that it wit! help Muslims and Islam to 
regain its eminence. When one thinks about our present situation, this claim could not be 
further from the truth, indeed much of our present day suffering emanates from such logic. 

Sahl bin Hanif (radhy Aliahu J anhG) said, “Q people* Always doubt your opinions; for verily, 
during the incident of Abu Jandal, had l had the ability to disobey the Prophet I would 
have done so. Similarly, 'Umar ibn al-Khattab (radhy Aliahu 'anhu) said, *0 people! Do not 
rety on your opinions in matters of religion. I once almost disobeyed the Prophet # and 
followed my own opinion; that was during the incident of Abu Jandal. This incident occurred 
when the Muslims had a treaty with the Quraysh (the chief tribe of Makkah) and one of its 
clauses being that any Muslim who escaped from Makkah and reached Madlnah be 
returned to Makkah. Abu Jandal was among those who were able to escape, and the 
Prophet^ abided by the terms of the treaty returned him to the Kuffar, 

it is intended that this essay will hopefully help to better grasp the correct understanding of 
the scholars of [slam concerning a few of the many rulings of Jihad that have caused so 
much tribulation in recent times. 
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